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oad Right of Way
Construction

and Use Agreements
(RRCUA) are cooper-
ative agreements
between industrial
timberland owners
(Cooperators) and
the US Forest Service. These coop road
agreements have been in existence
since the 1950s, and over time, have
been updated and modified. The
RRCUA provides a set of provisions
that allows the Cooperator and the
Forest Service to exchange all lawful
purpose easements over lands and
roads they each control to provide
access for natural resource manage-
ment. The Forest Roads and Trails Act
of October 13, 1964, provides the legal
authority to enter into this type of
agreement. Acquiring legal and per-
manent access to intermingled tim-
berlands allows foresters and land
managers the luxury of planning any
type of use on the lands they own or
manage, now or in the future, with
costs shared based on use. 

The idea for cooperative road devel-
opment was brought about when
industrial timberland owners and the
Forest Service began developing trans-
portation systems to access timber-
lands for harvesting in the 1950s and
1960s. As road systems were being
developed, the parties soon realized a
single road system would be most effi-
cient to access the intermingled
landownership. The concept of sharing

the capital costs of the roads involved
to acquire an easement became the
basis for the RRCUA. As industrial tim-
berland owners and the Forest Service
agreed to the idea of sharing road con-
struction costs, numerous versions of
the process were developed and imple-
mented; however, not all agreements
were uniform or consistent. Because of
the various versions, the Forest Service
and Cooperators developed a national
agreement, the RRCUA, with 18 provi-
sions that describe the methods and
procedures to share costs of the roads
involved. 

The purpose of RRCUAs is to pro-
vide access to timberlands for man-
agement. Cooperators must qualify
and meet requirements identified in
the Forest Service directives to partici-
pate in a RRCUA; not all industrial
timberland owners meet the criteria.
The most common reasons landown-
ers don’t qualify to be a Cooperator
include: they don’t own a significant
amount of timberland to make offset-
ting costs economical; easements with
acceptable title cannot be granted to
the United States; or there is no long-
term need for road construction in the
area. 

Once a Cooperator is qualified, an
agreement area is developed. The
agreement area is the physical area
where the parties agree to jointly
develop a road system(s) and where
there is need for additional road con-
struction to occur to access lands suit-
able for management. Construction
costs for new or existing roads are
shared based on the percentage of
lands each party owns or controls that
are tributary to the roads involved.
The elements of costs, and opera-
tional and financial obligations for
each party, are described and agreed
to in a Supplement to the Agreement,
as are other items including the road
standard, design elements, traffic con-
trol for the public, and previous capi-
tal contributions. It is signed by each
party and is a contract between the
two parties. A Supplement to the
Agreement is written any time the
parties agree to share capital costs
associated with a road within the
agreement area.

Once a supplement is executed,
easements can be exchanged for seg-
ments of roads included in the supple-
ment. There are two types of cost-
share easements: one from the
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Cost-share Agreements Pave the Way to
Cooperative Ownership of Forest Roads
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Cost-share agreements provide the mechanism for one road system to be
used to access intermingled lands. Shown here are two roads that lead to
private property. In a cooperative agreement, only one road is constructed,
thus eliminating miles of road on the landscape.
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Cooperator to the USA and one from
the USA to the Cooperator. The lan-
guage and clauses in the cost-share
road easements have been agreed to
by the Cooperators and the Forest
Service and their legal counsel. The
easements are standard format and
cannot be changed without approval
from both parties. Cost-share ease-
ments are perpetual and provide for all
lawful purposes. However, cost-share
easements are unique from nearly all
other easements because they are con-
sidered an easement in gross; the ben-
efitted lands (dominant tenement) are
not described in the easement itself.
The intent of cost-share easements is
to provide access to lands now owned
or hereafter owned or controlled. This
concept was discussed in depth as the
original agreement template was
negotiated between the Cooperators
and the Forest Service; as road systems
were being designed and developed,
the parties agreed to the concept that
one easement would provide all the
necessary legal access as long as the
capital costs were documented in a
Supplement to an Agreement. The
cost-share easements identify the
Forest Service as having jurisdiction
and control of the road like all other
National Forest System roads. 

For example: The easement the
Cooperator grants to the Forest Service
includes the right to extend rights and
privileges, across the Cooperator’s
land, to other road users. The ease-
ment the USA grants to the Cooperator
does not include these rights, the USA
keeps the rights to grant to others. The
Cooperator also grants to the Forest
Service access rights for the general
public to use the road. The Cooperator
and Forest Service agree to traffic con-
trol rules and regulations for the pub-
lic’s use of the road. This arrangement
allows the Forest Service to manage the
traffic and use on the road without
interfering with the Cooperator’s right
to use the road.

Sharing road maintenance
costs

The RRCUA also requires the parties
to enter into a separate Cooperative
Road Maintenance Agreement to for-
mally agree to and document the vari-
ous costs of maintaining the roads
within an RRCUA. Road maintenance

costs are shared two ways: 1) on the
percentage of lands tributary to the
road(s); or 2) on the amount of traffic
attributed to each party for the road(s)
involved. Annually the parties docu-
ment and agree to various road main-
tenance necessary to maintain and
preserve the roads for future use. The
annual plan contains the costs, per-
forming party, each party’s share of
the costs, and how the costs will be
amortized. The Cooperative Road
Maintenance Agreement is currently
being updated and amended; the last
modification was in 1992. 

Today, more than 25 Cooperators in
various western states are party to
either an RRCUA or a Cooperative
Road Maintenance Agreement.
Nationally, there are over 40,000 miles
of cost-share roads with a value over
$100 million. Cost-share roads provide
access for the general public to mil-
lions of acres of Cooperators’ and
National Forest System lands. 

For the past several years, Coopera-
tors and Forest Service personnel have
attended a national meeting in the
Portland, Ore., area to discuss and
negotiate all matters related to Coop
Road Agreements. Meeting annually
has greatly improved prior issues and
limitations related to the agreements. 

The future of cost-share road agree-
ments looks to remain strong because
of the advantages the agreements pro-

vide to the parties. Even though the
agreements contain a termination
clause, agreements are rarely unilater-
ally terminated. When it does occur, it
is usually because the lands within an
agreement area are sold or transferred
and a new owner does not qualify as a
Cooperator. Easement exchanges and
road maintenance still occur between
the landowner and the Forest Service
absent the Coop Road Agreements.
When this situation occurs, the costs
are not shared or carried on a balance
sheet, and the costs of the easement
are due at the time the easement is
granted.

The cost-share road agreement will
continue to be a valuable tool to
Cooperators and the Forest Service.
The Road Right of Way Construction
and Use Agreement is considered an
“agreement to agree” and this cooper-
ative agreement, with its hundreds of
miles of road systems, has delivered
countless millions of board feet of
timber to sawmills across the west.  ◆

Mark Petersen is Region 1 Cost Share
Program manager based on the
Kootenai National Forest in Libby,
Montana. He can be reached at 406-
283-7785 or mpetersen01@fs.fed.us.
Mark is a 24-year member of SAF.
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Seedling Nursery Since 1974

“Serving Many of the Reforestation Needs of the World From This Location Since 1889”

We bring experience with owners that care about their product and customers.

Approximately 10 million seedlings in annual production
1 container site (plugs), 2 bareroot/transplant sites (p+1, 1+1)

Contract growing and spec seedlings for forestry and Christmas tree production
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